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Main changes 
to tax 
legislation 

 

1. The draft of the Protocol was 

approved by the Government 

of  the Republic of Kazakhstan 

(further, “RoK”) and the 

Government of the Republic of 

India  

April, 10 2014 in accordance with 
RoK Government’s Resolution #340 
the draft of the Protocol between the 
Government of the Republic of 
Kazakhstan and the Government of 
the Republic of India on changes and 
amendments to the Convention for
the avoidance of double taxation and 
prevention of fiscal evasion with 
respect to taxes on income and on 
capital (further, “Convention”) was 
approved. 

Previously, in the named Convention 
taxes were summarized under general 
term of "taxes", however, in new 
edition taxes were introduced, 
namely:

(i) Corporate income tax 
(further,’’CIT’);

(ii) Personal income tax (further, 
“PIT”);

(iii) Property tax of individuals and 
legal entities;

Also article 7 was amended with point 
7 where the profit from the business
activity relating to permanent 
establishment, is defined on the basis 
of proportional distribution of total 
amount of the enterprise’s profit 
between its various divisions.

2. Changes were made to the 
Rules of excess of value added 
tax  (further - "VAT") – input 
refund according to the 
resolution of the Government of 
RoK dated May 6, 2014 #465 

 

Now the refund of the excess of
VAT input will be made based on the 
following:

(i) the VAT declaration for the tax 
period, in which the claim on 
refund of VAT input is specified. 
Previously, the VAT refund
application was required to be 
filed as well;

(ii) the documents required by the
Tax Code for turnover
confirmation, subject to zero tax
rate;

(iii)the act of tax audit confirming the 
reliability of excess of VAT input
amount, which was claimed for 
refund, or the resolution of tax 
authority attached to the tax audit
act.

Meanwhile, the provisions of
subparagraphs (ii) and (iii) do not 
apply to the taxpayers claimed for 
refund based on the simplified
method of VAT input refund.

The tax authority after obtaining the 
claim on VAT input refund appoints 
thematic tax audit in order to confirm 
the reasonableness of the VAT input 
refund amount. 

Thereby, the tax application for 
refund the excess of VAT input 
subject to zero tax rate, incurred 
before January 1, 2009, shall not be
submitted and, respectively, VAT 
refund on such turnover is not carried 
out.

Therefore, the points 7, 12 and 13 of 
Rules on excess of VAT input refund,
by which the order of budget affairs 
with respect to the excess of VAT
input over the VAT output incurred 
by January 1, 2009 are excluded.

The Rules become effective after ten 
calendar days after day of its first 
official publication.

The document was published in 
newspaper “Kazakhstanskaya Pravda”
on May 15, 2014 #94. 
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3. From July 1, 2014 the norms of 
the Tax Code on the issue of 
electronic invoices (further – 
“EI”) in the information system 
come into effect 

 
The issue of EI will be carried out on 
a voluntary basis.  

The issue of EI has to be made in the 
information system of electronic 
invoices (further "IS EI") where the 
Committee of Treasury of the 
Ministry of Finance of the Republic 
of Kazakhstan would be the 
administrator. Use of IS EI is carried 
out on a free basis.

EI will be stored in IS EI during 
period of statute of limitation 
established by the tax legislation, and 
protected from unauthorized access.

The advantages of an issue of EI
from IS are: the increased period for 
issue of EI 10 days, in comparison 
with 5 days for paper invoices, and 
also an opportunity to issue EI in 
foreign currency and delegate the 
rights to issue the invoices to various
employees, and other.

4. Tax Committee of the Ministry of 
Finance of the Republic of 
Kazakhstan issued the letter # 
NK-13-452-NK-3204 dated April 
22, 2014 on inapplicability of the  
Kishinev (Minsk) Convention to 
the tax issues 

In the abovementioned letter the 
following questions were discussed:

(i) Kazakhstan offered the drafts of 
protocols on modification and 
additions to the Convention with 
the Russian Federation, Belarus 
and Memorandums of 
understanding in the relation to 
the applicability of the norms of 
the Convention with Ukraine, 
Armenia and Kyrgyzstan in which
the norms about retrospective 
application of the abovementioned
documents to the relations which 
arisen within the statute of 

limitation period before specified 
documents come into force.

(ii) As provisions of the Kishinev 
Convention are not applicable to 
the tax issues, the tax departments 
of Astana and Almaty were given 
an instruction until the 
introduction and coming into 
force of Protocols and 
Memorandums in case of 
presentation of the documents 
confirming the residence of the 
nonresident without the  
corresponding legalization  
(apostilization) by the residents of 
the participating countries of 
Kishinev Conventions, the tax 
agent is obliged to withhold 
income tax at the source of 
payment according to the article
193 of the Tax code.

5. Plan of tax audits for the 2nd    
half-year of 2014 

The plan of tax audits for the second 
half year 2014 was approved in 
accordance with the order of the 
Vice Minister of Finance of the 
Republic of Kazakhstan dated May 5, 
2014 #206.

6. The changes and additions to         

the Tax Code and some other 

legislative acts of the RoK 

concerning an authorization 

system have been introduced in 

accordance with the Law of RoK 

dated May 16, 2014 #203-V 

The changes have applied to the point 
2 article 90 of the Tax Code where it 
is specified in which cases the income 
from decrease in the sizes of the 
provision (reserves), created by the 
taxpayer having the right for the 
deduction of the sum of expenses on 
creation of earlier deducted provision
(reserves), at reduction of the size of 
the claims to the debtor shall not be
admitted. 

According to the changes made to the 
article 99 of the Tax Code, at the 
correction of an aggregate annual 
income the income of the legal entity 
determined by the Government of 
the Republic of Kazakhstan, from a 
concession the claim rights for the 
credits (loans) purchased from the 
bank the national institute of 
development controlling stake of 
which belongs to the national 
managing holding, is subject to an 
exclusion.

These provisions shall apply from 
January 1, 2014 to January 1, 2016 in 
the presence of the bank management 
body’s decision, which shall be a
national institute of development
controlling stake of which belongs to
the national management holding.
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